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ORDINANCE 2011-491-E
AN ORDINANCE APPROVING A SECOND AMENDMENT TO A DEVELOPMENT AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND MAGNOLIA PARK PARTNERS, LTD., (CCAS NO. 23166.1), TO EXTEND THE DURATION OF THE DEVELOPMENT AGREEMENT FROM SEPTEMBER 6, 2011 TO SEPTEMBER 6, 2016 FOR PROPERTY LOCATED IN COUNCIL DISTRICT 5, EAST OF HOOD ROAD SOUTH ON THE SOUTH SIDE OF SHAD ROAD (R.E. NO. 159648-5000), PURSUANT TO PART 2, CHAPTER 655, ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Part 2, Chapter 655, Ordinance Code, authorizes Development Agreements, subject to the procedures and requirements set forth therein; and


WHEREAS, the Planning and Development Department has recommended approval of the Second Amendment to Development Agreement between the City of Jacksonville and Magnolia Park Partners, Ltd., concerning a development (CCAS No. 23166.1) located in Council District 5, east of Hood Road South on the south side of Shad Road (R.E. NO. 159648-5000), to extend the Duration of the Agreement to September 6, 2016, subject to a performance schedule and the payment of an annual renewal fee; and


WHEREAS, the required Planning and Development Department informative workshop was held and the required public hearings were held by the Land Use and Zoning Committee and the City Council, all with public notice provided, pursuant to Section 655.206, Ordinance Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Second Amendment to Development Agreement.  The Second Amendment to Development Agreement between the City of Jacksonville and Magnolia Park Partners, Ltd., is hereby approved in substantially the same form as Exhibit 1, attached hereto. The Mayor and Corporation Secretary are authorized to execute said Agreement on behalf of the City.


Section 2.

Effective Date.  This ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:

        /s/ Dylan T. Reingold________ 
Office of General Counsel

Legislation Prepared by Dylan T. Reingold
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KATHRYN F. WHITTINGTON

PAPPAS METCALF JENKS & MILLER, P.A.
245 RIVERSIDE AVENUE, SUITE 400
JACKSONVILLE, FLORIDA 32202

RETURN TO:

STEPHEN SMITH, AICP, MANAGER
CONCURRENCY MANAGEMENT
CITY OF JACKSONVILLE

214 N. HOGAN STREET, 2™ FLOOR
JACKSONVILLE, FLORIDA 32202

SECOND AMENDMENT TO DEVELOPMENT AGREEMENT

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT (the “Second
Amendment”) is effective as of the day of , 2011, by and between
MAGNOLIA PARK PARTNERS, LTD., a Florida limited partnership, having an address at
818 A1A South, Suite 300, Ponte Vedra Beach, Florida 32082 (the “Owner”) and the CITY OF
JACKSONVILLE, a municipal corporation in Duval County, Florida, having an address at 117
W. Duval Street, Jacksonville, Florida 32202 (the “City”).

RECITALS:

A. Owner is the successor in interest to Talon Properties, which entered into a
Development Agreement with the City dated as of June 27, 2001, and recorded in Official
Records Book 10096, Page 1348, of the current public records of Duval County, Florida with an
Effective Date of September 6, 2001 (the “Development Agreement”) relating to that certain real
property located in Duval County, Florida as more particularly described on Exhibit “A”
attached hereto (the “Property”).

B. A First Amendment to Development Agreement was approved by the City with
an effective date of September 6, 2006, and recorded in Official Records Book 14154, Page 880,
of the current public records of Duval County, Florida (“the First Amendment”).

C. The requirements of a development agreement set forth in Section 163.3227,
Florida Statutes, are incorporated into the Development Agreement.

D. The Development Agreement complies with all provisions of Section 163.3220, et
seq., Florida Statutes, and Chapter 655, Ordinance Code.

E. Owner has requested that the City amend the Development Agreement to extend
the duration of the Development Agreement set forth in Paragraph 2 of the Development
Agreement, as amended by the First Amendment, for an additional five (5) years from the
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current expiration date of September 6, 2011 until September 6, 2016, in order to allow the
Owner to continue its ongoing good faith efforts to develop the remaining portions of the
Proposed Development.

F. In In exchange for the granting of additional time, the City and Owner agree that
the annual fee shall be equal to the application fee for a CRC, not preceded by a CCAS,
calculated based upon the remaining undeveloped enclosed square footage for which a building
permit has not been issued on each such anniversary date, multiplied by three (3).

G. Owner and the City have agreed to amend certain terms and provisions of the
Development Agreement consistent with requested extension of the Development Agreement, as
more particularly set forth herein.

H. The City has conducted one (1) public meeting and two (2) public hearings of this
Amendment to Development Agreement in compliance with the provisions of Section 655.206,
Ordinance Code, and in compliance with Section 163.3225, Florida Statutes.

L The City has determined that the amendment of the Development Agreement in
accordance with the terms and provisions of this Second Amendment is consistent with the City
of Jacksonville 2030 Comprehensive Plan and land development regulations adopted pursuant
thereto.

NOW THEREFORE, in consideration of the mutual covenants set forth herein, the
receipt and sufficiency of which are hereby acknowledged, Owner and City hereby agree as
follows:

1. The first sentence of the Development Agreement, Paragraph 2, is hereby
amended and restated as follows:

“The duration of this Agreement and the reservation of capacities provided
for under Paragraph 4 below shall expire on September 6, 2016, subject to
the requirements of Paragraph 4.”

2. The second sentence of Paragraph 4.3 of the Development Agreement is hereby
amended and restated as follows:

“The Annual Renewal Fee due hereunder shall equal the application fee
for a CRC not preceded by the CCAS calculated based upon the remaining
undeveloped square footage within the Proposed Development as
identified on Exhibit “C” for which a building permit has not been issued
on each such anniversary date multiplied by three (3).”

3. The Schedule of Performance set forth in Exhibit “F” of the Development
Agreement is hereby amended and restated as follows:

EXHIBIT 1
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Not later than five (5) years Make building permit applications

from the Effective Date of this  for the remaining portion of the

Second Amendment undeveloped square footage within
the Proposed Development.

4. The Effective Date of this Second Amendment shall be September 6, 2011.
5. Except as specifically modified herein, all other terms and conditions of the

Development Agreement remain as set forth in the Development Agreement, and the
Development Agreement as amended herein, shall remain in full force and effect as written.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties have executed this Second Amendment and have
set their hand and seals the day and year first above written.

Signed, sealed and delivered
in the presence of:

“OWNER”

MAGNOLIA PARK PARTNERS, LTD., a
Florida limited partnership

By: MAGNOLIA PARK, LLC, a Florida

Print Name: limited liability company, its General
Partner

Print Name: By:
Donis P. Horne
Managing Member

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of ,

2011, by Donis P. Horne, Managing Member of Magnolia Park, LLC, a Florida limited liability
company as General Partner of MAGNOLIA PARK PARTNERS, LTD., a Florida limited

partnership, on behalf of the partnership.
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Print Name:

NOTARY PUBLIC

State of Florida at Large
Commission #

My Commission Expires:
Personally Known [ ]
Or Produced ID []
[check one of the above]

Type of Identification Produced:
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Signed, sealed and delivered
in the presence of:

Print Name;

Print Name:

APPROVED:

Print Name;

Assistance General Counsel
as Attorney for the City

{00190310.DOC.5)

“CITY”

THE CITY OF JACKSONVILLE

By:

By:

Its Mayor

Its Corporate Secretary
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PAGE S OF 77

STATE OF FLORIDA

COUNTY OF DUVAL
The foregoing instrument wés acknowledged before me this day of ,
2011, by , as Mayor of the City of Jacksonville.
Print Name:
NOTARY PUBLIC
State of Florida at Large

Commission #

My Commission Expires:
Personally Known [ ]
Or Produced ID []
[check one of the above]

Type of Identification Produced:
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